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| Registered Nurse License No, 704022

1| ‘In thve Matter of the Aocusation Against: Case No. 261080 °

La Mesa, CA 91942 | ACCUSATION

Respondent, |

pert
0

Complainant alleges:
PARTIES

1. LouiseR. Bailey, M:Ed., RN (Complainant) brings this Accusation solely.in her

|| official capacity asthe Interim Bxecutive Officer of the Board:of Registered Nursing, Departrent
| of :(io-nsumer.Affai.r3~ - _

2. Onordabout May 29,2007, the Board of Registered Nursing dssued Registered Nurse .
Il License Number 704022 to-Melissa Rae B-Io:w-lds {Respondent). The Registered Nurse Licénse

| was in.fq‘ll'force.sand.effeqtf._at all;times relevant 1o the charges brought herein and will expire ‘-01_‘1:

| June 30, 2011, unless renewed,
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JURISDICTION
3,  This.Accusation is brought before the Board of Registeted N.ﬂr_'sin'g (Board),
Department-of Consumer Affairs, under the authority of the following Taws. -All.section
references are to the Business and Professions Code unless otherwise indicated.

4. Section 2750:0f the Business and Professions Code'("Code") provides; in pertinent

|| part, that the Boardmay disciplinie any licensés, including a Heensee holding.atemporary ‘or.an

inactive:licerise, for.any reasen provided ih_Aﬂisﬁi:’e-‘B- (commniencing with:section .27]5(}) ofthé:

i| Nursing Practice Act:

5, Section 2764-0f the Code: provides, in pertinent part, that the expiration of'a license
shell ot deprive the Board:of jurlsdiction o proceed with:a-disciplinary pr.e.cecd:i'n.g.agains.t the

lcenseesor fo render a:decision ;impQ§iﬁg;:jdi-sc;i:;3filfineiren the license, Under:section 2811,

subdivision (b), an expired Hicense'may be renewed-at-any time within cight years.after expiration.

 STATUTORY PROVISIONS
6.  Section 482 of the Code states: |
"Bach board under the provisions of this.code shall develop eriteriato-evaluaté.the:
rehabilitation of'a person when:
"(4) Considering the:denial of 4 license by the board under Szecﬁiionf‘i’rsiO.;ﬁ» or
(b} Congidering:suspensionor tevocatioh.ofa license undet:Section 490.
"Each board shall take it account a1l competent evideice of rehabilitation furnished by
the applicant-orlicensee.”

7. Section 490 of the Godeprovides. in pertinent'part, thata hoard may suspend or

| revoke 4 ligense;on the ground that the licensee has'been convicted of a/crime substantially

related to tl%eg-ual‘iﬁcations,; funétions, or duties-of the business or,pzofess‘ion;fo‘r which the
license was issued. |
8.  8ection 493 of the'Code states; |
"Notwithstanding any gthier provision of law, in-a proceeding conducted by -a board within
the department pursuant to law-to deny an application.for a license or to suspend ot revoke a
license-or otherwise take diseiplinary action againsta-person who tioldsa license, upon the
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| crime shall be conclusive evidence of the fact that the cofiviction.occurred, but only of that fact,
and the board may-inquire into the circumstances surrounding the commission of the crime in
| ‘order to:fix the degree of discipline or to. determine if the convictionis substantially related to-the -

| qualifications, fanctions, and dutics of thie. licensee in question.

"As used in this seetion, 'license’ includes ‘certificate," permit;' ‘authority;" and

1t ‘registration.”™

9. Seciion'276] ofihe Code states;

"The board may take-disciplinary action against 4 certified of livensed nurse or:deny.an
application fora:certificate or license for any-of the following:

U(a) Unprofessional:conduet, which.ineludes, but is not limited-to, the following:

() Conviction .of a.felany or.of any offénse s_uifbs-.tariti_al}yrrcﬁlated to the qualifications,
fungtioris, and diities.of a.re gi—éieﬁe& nutse, in which event the record:of the conviction-shafl be
conclusive evidence’ tlic:xc'pi?"

10.  Section 2762.0f the Code states:

"In addition to other acts constituting unprofessional condiict withisi the meaning of this
chapter-fthe:Nursing Practice Act], it-is unprofessional.condut for.. a.person licensed under this
shapter te-dg:any of the following:

(14
TN ]

"(b) Use any. controlledisubstance as.defin e&.:in-;f;iiéis’iqn- 10 {commencing with Section

11000) 0f the Health ‘a-nd .,S:afe"gyif{:}o.dej,.:o_r.any;;g_lg;_qggnous‘:dmg or-dangerous-device as. defined in, .

Section 4022, or alcohglic beverages, to an extent or in:a manner dangerous or injurious to
himsélf or herself, any other person, or the public or to the extent that such use impdirs-his or her

ability to-conduct with safety to the public-the practice duthorized by his or her license.

Acgusation




2]
14 |
15 |
16 |
17 .
18 .
19
20

21
22
23
24

25 i
% |
27 |
28 |

B W

10|

ite). Be convieted of a eriminal offensednvelving the preseription, consumption; or

il self-adniinistration 6f any-of the:substances.desctibed:in subdivisions(a) and (b) of this section,

|| ‘or the possession of, orfalsification of a record pertaining lo, the substances. described in-

subdivision () of this section, in which event the record of the conviction-is conglusive evidence
thereof” ~
REGULATIONS
11, California‘Codeof Regulations, title 16, section 1444, states:

“A gonviction or act shall be considered to be substantially related to the qualifications,.

| functions.or dvitles. of'a registered nurse if fo a‘..s;.fbé't'antial:Eiff';ﬁ;g_r,'e.ef:it.e.'v-i‘c‘:lences the present or

potential untitness of ategisiered nurse-to practice in amanner consistent with the putilic health,
safety, or welfare, Such convictions or.agis shallinchade but ot b limited to the following;

“(a) Assaultiveor abusiveiconductinchuding, butnot limiled to, hose violations listed in
subdivision (@) of Pendl Code Section 11160.

“(b) Failure to comply with any mandatory reporting requirements.

“c) Thefi, dishonesty, frand,or degeit,

“(d) Any conyietion or aot subject 1o an arder of registration pursuant to Section 290.of the
Penal Code." :

12, Califossie Code of Regulations, ile 16, section 1445 states in pertinent part:

({3
g

“(b) When considering the:suspension-or revocation.of a license on the.grounds that.a

registered n-urs’e'h:a,xs’zheén:;.cohyi'c-tcﬂ;;df a crime, the board, ‘in-evdluating the rehabilitation of such

person and histher eligibility for alicense will consider:the following eriteria:
(1) Nature:and severity-of the .actf(i&)-,‘ér-.ozf{i?ensss=($i)...
*(2) Total criminal record..
“3) The time that'has elapsed since - commission of thie act(s) or effense(s).
““(4) Whether the licensee has-complied with any terms of parole, probation, restitution or

any other sanctions lawfully: imposed against the licensee.
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qualifications, finctions:and:

(5) If applicable; evidence.of expungement proceedings pursuant to Seetion 1203,4 of the

{| Penal Code.

“(6) Evidence, if any, of.rehabilifation submitted by the licensee.”
COST RECOVERY

3. - Section 125.3 of the:Code proyides, in pertinent part, that the Board may request the

admiinistrative law judge to direct a:licentiaté found.to have committed a violation.or viclations of
the-licensing-act to-pay a sum notte exceed the reasonable costs ofithe investigation and

|| enforcement of the case..

FIRST CAUSE FOR DISCIPLINE
(May 20, 2008, Conviction for DUIL on December 7, 2007)

14, Respondentis:subject to disciplinary action under sections 490 and-2761,

subdivisien (‘f)lnthat Respondent. wascconvicted of a erime substantially related to the

esiof 2 repistered-nurée. ‘On-at about May.20, 2008, in the

Superior Court, County of San Diego, in the case entitled The.Peaple of the State:of California v.
Melissa R, Bowlds, case mumber MO37900; Responident was convicted by the Court by her plea of
guilty to vielating Vehiicle-Code'sootion 23103, subdivision () per Vehicle Cofle section 23013 e
reckless driving - DUI reduction: Fhe circumstances are.as follows:

IS.  Onorabout December 7, 2007, & San Diego Police Departmetit officer. observed

Respondent driving:inordinately:slow, withother drivers honking at-her. The.officer-drove

‘behind Respondent and activated hisemergenoy lights. Afterabout 150 yards, Respondent began

yiclding to-the right, “They were approaching the intsrsection of Villa La Jolla Dive and Nobel
Drive, when Respondent attempted-to stop -:atfﬁ:hemoigthwesi} corner of the intersection. As
Respondent was moving to-the right, she just niissed-hitting the last parked car on the west side of

the stteet. She stopped at the west curb of Villa'La Jolla, then continued south, and then turned

“westonto Nobel Drive, As Respondent was making heér right turn, she:drave overthe curband.

then stoppéd ina private parking 16f in a.condo.complex.
‘8, When: questioned by the officer repeatedly, Respondent admitted she had been
driniking. Respondent failed o coruplete figld sobiiety tests:as instructed, She was. arrested. for
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|| driving under the influence and was bosked into Las Colinas jail. /A breath test administered

|| yielded results-of .12% blood aleshol by weight.

b.  Asaresult of the.conyiction, sentence was snspended for three years, summary

“probation was granted on conditiensincluding notto violate any laws (minor traffic-viclations are |
excepted), pay varions fines-and fees, Standard Aleohol Conditions (V€ 23600), enroll and

| :gdmp'letb;-asi}?fm;sft C‘cmvi.ction:P'ra‘gram.,andfMothe’rS Against Drunk Drivérs (MADD).

SECOND CAUSE FOR PISCIPLINE
{Use of Aleohol to.an Extent Dangerous to Self and-Others)

16. Reéspondent is-subjet to-disciplinary dcfion:under Codg section 2762, subdivision (),

in that she used alcohol toan extent dangerous to herself and othiers as is detailed in paragraph 15

above, which is incorparated herein by thisreference.

(Ciminal Conviction Tnvolving the: Consumption.of Alcololy

.17, Respendent’s:license is.subjectto disciplineunder Code section. 2762,

subdivision (0); in that Respandent was convicted of @ .criminal offense-invelving the

consumption; of alcohol as is detailed ini paragraph 15 abgve, which is incorporated herein by this
teference.

DISCIPLIENE- CONSIDERATIONS

18. Inorder .torass.essit‘jhc-zdisisfi;pliineit,c)"-.bcl,iimp@sad,:C,omp’l&inantxfurthcr alleges that on-or ‘

about April 6, 2007, Respondent-was convicted of-aviglation of Vehicle:Code seclion 23152,
subdivision (5) (DUI Alcohol 0.08 ormote). ;Sﬁmma‘ry-probation wis.granted for three years,
Res_pondént:was notito Miﬁla,te;an_y Yaws, I;Jay variousfines-and fees, given credit-for-one day
custody:timeserved, nottoudrive with-any aleehol/drugs in her system, ,,:éubmii‘t‘ 10 any test.at the

request of 4 peacs:officer for detection of alechol/drugs inher system, attend and complete-a first

conviction ptogram:for three months, attend & MADD Impact Panel and hiot drive:without a vatid |

license and Jability ingurande.
H
e
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and that following the ,hear‘iﬁgf,.;ﬁhe ?Board-._.ochg‘is‘tered Nurs‘ing igsue:a decision:
1. ‘Revoking ‘.O,rf;S-ﬁ'spifar.l;diﬁgReg:i'sicred..h%u:scrLic;.qn-s_)e Number 704022, issued to
Melissa Rae Bowlds; |

2. ‘Orderin & Melissa Rae Bowldsito pay the Board of Registered Nursing the reasenable.

costs of the-investigation and enforcement-of this. case, pursuant to Business and Proféssions

: QO—dﬁiﬁecﬁQn-fl;Zﬁ..ﬁ;.

3. ‘Taking snch pther:and further action-as deemed necessary and proper.

LO’UISE R:BAILEY, M.ED,; RN
cufive Officer

istered Nursing -
: Consumer Affairs
IStatc of ‘California

Complainemt’

$D2009805243

$0439219:.doc
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